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LEGALEDITORIAL
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LEGAL

Stay connected to all legal news and updates 
as they happen. Follow the CAP Blog

LEGAL

Big Brother at MHA is watching you!
MHA’s obsession with NGOs is now legendary.  Significantly more foreign funds flow into India through 
Foreign Direct Investment (FDI) and through Foreign Institutional Investors (FIIs). However, these are 
regulated under a much softer and user-friendly Foreign Exchange Management Act (FEMA).

Foreign Direct Investment in India has averaged US $ 1,294.03 Million from 1995 until 2018, reaching an all-
time high of US $ 8,579 Million in August of 2017. India has also received net investments of US $ 19.79 million 
from Foreign Institutional Investors (FIIs) between the months of April to December 2017.

In contrast, reportedly there are only approximately 25,000 active organisations registered under the FCRA 
receiving foreign contributions worth Rs. 18,065 crores from foreign donors for various social, cultural, 
economic, educational and religious activities.

Do MHA and the Government of India really believe that 25,000 NGOs with aggregate receipts of Rs. 18,065 
crores from foreign donors for various social, cultural, economic, educational and religious activities can be a 
“threat to National interest” or “affect prejudicially the sovereignty and integrity of India”?
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CSR CSR
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BOARD GOVERNANCECSR

“
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BOARD GOVERNANCE HUMAN RESOURCES

Roxana Kalyanvala, Executive Director, Bharatiya Samaj Seva Kendra has close to 100 employees at their nonprofit 
which works with children. They have no dedicated HR head. “It is often not possible at NGO’s to have a person dedicated 
for HR matters/to have a HR officer. Thus, it helps tremendously to have a HR policy/An Employee policy handbook which 
can cover all staff related issues eg. Leave/attendance/holidays, performance management, reimbursement and travel, 
probation and confirmation of employees, etc This provides a consistency in practice in all HR matters with employees, 
employees know what to expect from the organization and is also helpful when new employees join in. I would strongly 
recommend an NGO to have this, this has proved to be a very useful and important document for our NGO.”

“



Q1-APRIL TO JUNE 2018 www.capindia.in14 15

HUMAN RESOURCES HUMAN RESOURCES

“ Regina Khurana is Manager – HR at Ummeed Child Development Center, a nonprofit with 72 employees & 11 
consultants. She shares, Ummeed believes in the philosophy of working hand-in-hand with relevant stakeholders at all 
times. This includes seeking input from employees and relevant stakeholders when designing/ reviewing HR policies. 
This helps us ensure that our HR policies are employee friendly, while ensuring compliance with statutory requirements. 
Revisions are not just circulated as FYIs, but rather presented in all staff meetings and discussed/ debated. Ongoing 
reminders for internal compliance (e.g., time-sheets, investment declarations, leave reconciliations) are of course 
needed, but when employees have a fundamental buy-in, to the requirements, a carrot-and-stick approach is not 
necessarily needed. 

Is the Shops & Establishments Act (as relevant to the state you operate in) 
applicable to your NGO?

Does your NGO observe ‘work hours’ and ‘leave’ related rules?

Is your NGO aware and compliant with Maternity Benefit (Amendment) Act 2017?

Is Employees’ Provident Fund (EPF) mandatory for your NGO?

Is Employees’ State Insurance Scheme applicable to your NGO?

Does your NGO pay wages according to the Minimum Wages Act?

Is it mandatory for your NGO to pay Bonus?

Is your NGO financially prepared for payment of gratuity?

HR COMPLIANCE CHECK LIST
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COMMUNICATIONS COMMUNICATIONS
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COMMUNICATIONS FUNDRAISING
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FUNDRAISING VOLUNTEER MANAGEMENT
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FAQS FAQS

This was the COMPLIANCE section of our 
newsmagazine. 

From this issue, we have dedicated a few 
pages each issue for NGOs to CONNECT 
their causes with our reader audience. 

We thank our affiliates V Care, GREAT 
Foundation and Conservation Action Trust 
for promptly and enthusiastically sharing 
their stories.

connect

compliance
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